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ZONING BOARD OF APPEALS MEETING MINUTES
February 2, 2022
Zoom Only
7:30 pm

ATTENDEES: Steve Merchant, Vice-Chairperson
Annetta Dunham, Board Member
Joanne Hull, Board Member
Robin Kane, Board Member
Tim Long, Board Member
Dan Mertzlufft, Board Member
Samuel Dorsey, 1st Alternate
Patrick Whitton, 2nd Alternate
Jeffrey Stickles, Code Enforcement Official
Bill Keniry, Attorney
ABSENT:

Michael Lesniak, Chairperson

Call To Order
Meeting was called to order at 7:34 pm.
Pledge Of Allegiance was led by Mr. Merchant.
Approval Of Previous Minutes
MOTION: Mr. Dorsey made a motion to approve the minutes of the January 5, 2022, meeting
as drafted. Ms. Dunham seconded the motion. All in favor. CARRIED.

OLD BUSINESS
1 Stewart Ct Area Variances (Ref # ZBA 2021-012) Public Hearing Scheduled
SBL 248.-1-90
Revised application for rear yard setback variance for a new shed; Ag Data Statement submitted
Presenter: Mr. Chris Snyder, property owner.
Public hearing was opened at 7:37 pm.
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Mr. Merchant stated that the letter sent by the neighbor should be added to the minutes for the
record:

Mr. Merchant stated that the neighbor had sent the letter and the Board’s main concern is that
they need a survey.
Mr. Snyder stated that he had heard the agenda meeting discussion and it sounded like the Board
wants him to get a survey and plot out the lines as the Board does not have “a clear view of what
I intend to build.”
Mr. Snyder stated that he will have to turn this request to his attorneys as “this is complete BS.”
Mr. Merchant stated that the Board needs something exact to measure off of to be able to give a
variance. Mr. Merchant stated that Building Inspector cannot just take a stake in the ground and
say that the structure is ok to go there.
Mr. Snyder stated that there are metal posts, and they could plot the latitude and longitude
coordinates.
Ms. Dunham stated that the Board has asked the applicant for a survey at least twice in the past.
Mr. Snyder stated that the Board never asked for a hard survey.
Mr. Merchant stated that it was discussed at the first meeting.
Mr. Snyder stated that this is his third meeting and if he had been asked at the first meeting, he
would have supplied it.
Mr. Merchant stated that they need something to go off to see exactly where the shed is going to
sit.
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Mr. Snyder stated that he can’t believe they are “basically back to square one on this.”
Mr. Snyder stated that at the first meeting he was told he only needed two things in order to get
this passed.
Ms. Kane stated, “to get voted on, not passed.”
Mr. Snyder stated that he was under the impression that it was going to take two months, and it
sounds like the Board is going to push it out till June 3rd.
Ms. Kane stated that the date was hypothetical because by leaving the public hearing open, they
can keep it open indefinitely. If the public hearing is closed, then the applicant would have to
supply the requested information within 62 days and that may be a hardship for the applicant if
he is not able to find a surveyor.
Ms. Kane stated that the applicant is asking the Zoning Board to grant a variance to put a
structure somewhere, but they do not know where the property line is. Ms. Kane stated that the
Board cannot act without definitively knowing where the property line is.
Mr. Snyder stated that if it had been relayed to him that he needed to supply a survey the first
time around, he would have gotten it. Mr. Snyder stated that it is now the third month, and it is
getting pushed out a couple of more months.
Mr. Mertzlufft stated that the applicant came to the first meeting asking for a huge amount of
relief which immediately causes the Board to consider the ramifications of granting the variance.
Mr. Mertzlufft stated that there was a negotiation that seemed to be going back and forth which
was very fruitful. Mr. Mertzlufft stated that he remembered asking for a survey and the applicant
stated that he would provide it. Mr. Mertzlufft stated that now the neighbor has written a
significant letter of concern.
Mr. Snyder stated that he could just put the shed within the setbacks and call it a day, but he
doesn’t want to do that because he doesn’t want to put a shed in the middle of the yard.
Mr. Snyder stated that he can supply more photos of his plot.
Mr. Mertzlufft stated that they are specifically asking for a survey so the Board can make a
rational judgement based on linear feet or the applicant can build the shed within the setbacks,
and he doesn’t have to deal with this Board.
Mr. Snyder stated that he wished he had been asked for the survey earlier.
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Mr. Merchant stated that the public hearing will remain open and give the applicant a chance to
provide a survey so the Board can make a decision.
Public hearing was adjourned until next month.
Mr. Snyder asked if he could get the letter that the neighbor sent.
Mr. Keniry stated that the applicant has the right to the file.
Mr. Snyder stated that he would like the letter emailed to him.
Mr. Merchant stated that the Zoning Board Secretary would email it to him.
Ms. Kane stated that if the applicant is going to get a survey, then the applicant should ask the
surveyor to stake the proposed shed, as requested by the Building Inspector, so it would be easier
for the Building Inspector, Board and the neighbor to see where the shed is going to be located.
Mr. Snyder stated that he understands that, but this process is costing him more and more and he
is paying for the fees and feels like it is getting nowhere. Mr. Snyder stated that he pays taxes on
this property and asked why he cannot utilize all the 1.4 acres of land that he owns.
Mr. Long stated that according to the minutes of the December meeting, Mr. Snyder stated that
he needed to find his property lines.
Mr. Snyder stated that he did not know at the first meeting, but at the second meeting, he told the
Board that he found the stakes and drew a line connecting one stake to the other and measured
from there. Mr. Snyder asked how accurate the Board wanted this to be. Mr. Snyder stated that
another surveyor is going to just pull those stakes out and place new stakes in.
Ms. Dunham stated that a surveyor will take the deed description which has a metes and bound
description and then the surveyor will draw up a survey. Ms. Dunham stated that the Board can
then look at this document and determine exactly where the lot lines are and what type of
variance can be granted based on this official survey.
Mr. Snyder stated that Ms. Merchant had emailed a copy to the Board.
Ms. Kane stated that was the survey done by the contractor when they developed the property,
and it is not necessarily where the applicant’s house is located as he noted himself that his well is
in the front and not in the back as shown on this plan.
Mr. Snyder stated that they are going around and around and that there is no next step without
getting the survey.
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Mr. Merchant stated that the applicant will have to get the information to the Board and then they
can go forward.
Mr. Snyder asked what the timeframe would be.
Mr. Merchant stated that the public hearing is open, and when the survey is submitted, then the
Board can make a decision at the next meeting.

NEW BUSINESS
4 Red Barn Drive Area Variance (Ref # ZBA 2022-001)
SBL 239.-16-2-26
Application for a side yard variance for the construction of a pool.
Presenter: Mr. Greg Michalski, property owner.
Mr. Merchant stated that the applicant was looking for a seven-foot side yard variance for the
installation of a swimming pool.
Mr. Michalski presented a Power Point of his application, which is attached to the end of this
document.
Mr. Mertzlufft stated that he appreciated this very complete application. Mr. Mertzlufft stated
that he has built a small pool himself and had a little advice for the applicant.
Mr. Mertzlufft asked if the pool is going to be heated.
Mr. Michalski stated “yes.”
Mr. Mertzlufft stated that there is piping that goes into the ground and most people don’t always
consider it. Mr. Mertzlufft stated that close to that fence and encroaching underneath, there is
likely to be some piping and the applicant should be careful if there is going to be concrete
around the edge of the pool.
Mr. Mertzlufft asked if there will be concrete around the pool.
Mr. Michalski stated that there will be concrete and showed the proposed patio on the screen.
Mr. Mertzlufft stated that when pipes invariably break and have to be repaired, it might be an
issue. Mr. Mertzlufft stated that this pool is really shoehorned in there, from an engineering
perspective.
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Mr. Mertzlufft stated that the applicant may get noise bouncing off the fence based on where the
pump is located.
Mr. Mertzlufft stated that he is concerned that the patio is very close to the fence.
Mr. Michalski stated that the fence is 6” off the property line. Mr. Michalski stated that the
fence was put in based on the survey when he purchased the property.
Mr. Long asked if the applicant had talked to the neighbor.
Mr. Michalski stated that he had reached out to his neighbor on the pool side, and he is fine with
it and that he is more than willing to send a letter or call the Board supporting his application.
Several board members asked about potentially rotating the pool in various configurations to
alleviate the need for a variance.
Mr. Michalski stated that he has tried many configurations in his CAD program, and this is the
best configuration for his lot. Mr. Michalski stated that the proposed configuration keeps a
straight line off the existing patio. Mr. Michalski stated that there is an electrical conduit that
comes from underneath and into the brick pillar up to his existing patio that he did not want to
dig up. Mr. Dorsey asked if the pool is currently using the natural grade from shallow to the
deep end and hence would spend less on excavation and Mr. Michalski agreed. Mr. Michalski
stated that he is trying to create a negative retaining wall at the shallow side.
Ms. Hull asked why the applicant could not put the pool right in front of the patio as it would
look nice and not need a variance.
Mr. Michalski stated that this is his preferred spot as it fits very nicely in this spot, and it flows
with what he has.
Ms. Dunham asked if the gas lines would have to be moved further if the pool is centered more
towards the back.
Mr. Michalski stated that the gas lines would be the same because they come into the pump
regardless of where the pool is, but the plumbing lines to the pool would have to be longer.
Mr. Michalski stated that due to the grade, he does not want to come flat off the existing patio
because of the way he would have to cut down around that patio.
Mr. Michalski stated that he wants to stay at least three feet from the patio corner. He has tried
many configurations, and this is the best pitch.
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Ms. Kane asked about potentially placing the pool on the other side of yard.
Mr. Michalski stated that he had thought about that but there are issues with grading as that side
is lower in elevation as his house is at the top of the hill. Mr. Michalski stated that he has a nice
clean open driveway with two 7-foot gates with removable posts, so he has access to the
backyard for his utility trailer.
Ms. Kane stated that she is trying to understand why the proposed pool has to be in this location.
Ms. Kane stated that aerial pictures show that he has a lot of space, and it might be a concern for
the neighbors as kids getting older as they might have parties that might impact the neighbors.
Mr. Michalski stated that he doesn’t need a pool for sound to travel. Mr. Michalski stated that he
has spoken to his neighbor who has no problem.
Mr. Mertzlufft stated that he will go out and look at the site and encouraged others to look at it
because of the topography.
Mr. Whitton asked if the pool was rotated to the north, it would not change the grade and give
him more space to the fence. Mr. Whitton stated that he has concerns whether 8’ is enough for
trenching to take place to put in piping.
Mr. Michalski stated that he has walked it with the contractor, and it is not a concern for him.
Mr. Merchant stated that this is a Type II action and is exempt from review.
MOTION: Mr. Dorsey made a motion to set a public hearing for the application at 4 Red Barn
Drive for a 7’ side yard variance for pool installation on March 2, 2022, at 7:35 pm. Ms.
Dunham seconded the motion. All in favor. CARRIED.
MOTION: Ms. Kane made a motion to adjourn the meeting. Ms. Dunham seconded the motion.
All in favor. CARRIED.
Meeting ended at 8:30 pm.
Respectfully submitted,

Nisha Merchant

Nisha Merchant
Zoning Board of Appeals Secretary

Side Set Back Variance
Request
Property Address: 4 Red Barn Drive, Ballston Lake, NY 12019
Requested by: Greg Michalski (Current resident)

Area Variance Request Summary
My wife and I would like to install an inground pool at our residence (4 Red Barn Drive) and are seeking a
side set back variance to the zoning law below:
Town Code Chapter 138  Article XXV  Swimming Pools  Section 115 Location:
Private swimming pools may be erected or installed only as an accessory to a dwelling, private club, community building or
commercial structure for the use of the owner(s) or occupant(s) and family(ies) guests and/or invitee. Such swimming pool shall not
be erected nearer than 12 feet to the rear or 15 feet to the side property lines of the lot and shall not occupy more than 10% of the
area of the lot on which same is located and shall in all other respects comply with this chapter.

We are requesting to be able to install an inground swimming pool with an 8 foot side set back (to waters
edge) on the NNE side of our property. The proposed plan/layout is illustrated on the following pages.
A building permit will be requested prior to construction of pool. Construction is targeted to start early
June 2022.

Property Location/Lot Map

Considerations
The following information was considered while selecting the proposed pool/patio location and
requesting the side set back area variance:
 Utilize rear/side yard to keep electrical and gas lines to pool near utility service locations
 Existing grade is more gradual towards house and increases the further back in the yard.
 Maintain full (vehicle) access to back of property via garage side driveway and double gates.
 Maintain open space in back yard for kids to play
 Minimize tree removal and maintain centralized treed area in back yard
 Maintain curb appeal no change in appearance from street/road as there is an existing 6
white vinyl fence.

Proposed Pool Location
~31
Undisturbed
Wooden Area
Playset
Existing
Patio

Red Barn Drive

Water/Sewer Service

Proposed Pool and
Pool Patio Area
Planter Area
w/ Large Trees

Natural Gas Service

~31

Grade Profile

15
8
6

8 14

30

48 60

Additional Photos

Proposed Pool Location
Front View of Property

