TOWN OF BALLSTON
ZONING BOARD OF APPEALS AGENDA
January 5, 2022
Town Hall - 323 Charlton Rd and Zoom
7:30 pm
Call To Order
Pledge Of Allegiance
Approval Of Previous Minutes
OLD BUSINESS
1. 1 Stewart Ct Area Variances (Ref # ZBA 2021-012)
SBL 248.-1-90
Revised application for rear yard setback variances for a new shed
Documents:
DEC 2021 1 STEWART CT REVISED APPLICATION.PDF
NEW BUSINESS
1. RISE Housing And Support Services Appeal (Ref # ZBA 2021-010)
994 Route 67 Site Expansion; SBL 216.-2-19
Appeal of Code Enforcement Officer's determination that project is subject to
moratorium
Documents:
01 - NOV 2021 994 RT 67 APPLICATION DOCS.PDF
Masks are required.
You must appear in person to participate in privilege of the floor.

Masks are required.
You must appear in person to participate in privilege of the floor.

Public Hearing Rules
#1 Five-minute limit. Warning at four-minute mark. If you have more to say, submit it in writing. All
submissions will be read.
#2 No foul language, swearing, cursing.
#3 No insulting offensive remarks.
#4 Don’t repeat already expressed comments.
#5 Don’t expect a response to remarks tonight. No back and forth between public and applicant or
board. All questions will be answered in time.

Application
of
RISE Housing and Support Services, Inc.
For Appeal of
October 4, 2021 Code Enforcement
Officer Determination
994 Route 67, Town of Ballston

----------------------------------------------------------Town of Ballston
Zoning Board of Appeals
Submitted October 21, 2021

----------------------------------------------------------Submitted By:
Justin M. Grassi, Esq.
Jones Steves, LLP
68 West Avenue
Saratoga Springs, New York 12866
(518) 587-0080
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TOWN OF BALLSTON
ZONING BOARD OF APPEALS
323 CHARLTON RD
BALLSTON SPA, NY 12020
Please submit the following:
ONE (1) Electronic copy in PDF format of all submission documents
Filing Fee as applicable:
Use Variance Application Fee
$500
Area Variance Application Fee
$250 plus $50 per additional variance requested
TWELVE (12) packets with each of the following:
Completed Application Form ( page 1)
Short form EAF
A written narrative explaining what is proposed, with any facts the applicant feels are pertinent.
A plot plan, if available; if not, then a drawing to scale. All building locations on the property must be shown with
dimensions to property line. Water supply and sewage disposal location must also be shown.
Sketch of proposed improvements
Complete copy of current deed, lease or color of title.

NOTE: Applicant or representative must attend scheduled meeting.
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TOWN OF BALLSTON
ZONING BOARD OF APPEALS
323 CHARLTON RD
BALLSTON SPA, NY 12020
§ 138-131 G. Permitted action by the Zoning Board of Appeals.
(1)

(2)

(3)

Orders, requirements, decisions, interpretations, determinations. The Zoning Board of Appeals may reverse or affirm, wholly or
partly, or may modify the order, requirement, decision, interpretation or determination appealed from and shall make such order,
requirement, decision, interpretation or determination as in its opinion ought to have been made in the matter by the
Enforcement Officer charged with the enforcement of such ordinance or local law, and to that end, shall have all the powers of
such Enforcement Officer from whose order, requirement, decision, interpretation or determination the appeal is taken.
Use variances.
(a) The Zoning Board of Appeals, on appeal from the decision or determination of the Zoning Enforcement Officer, shall
have the power to grant use variances.
(b) No such use variance shall be granted by the Zoning Board of Appeals without a showing by the applicant that
applicable zoning regulations and restrictions have caused unnecessary hardship. In order to prove such unnecessary
hardship the applicant shall demonstrate to the Zoning Board of Appeals that for each and every permitted use under the
zoning regulations for the particular district where the property is located,
[1] The applicant cannot realize a reasonable return, provided that lack of return is substantial as demonstrated by
competent financial evidence;
[2] That the alleged hardship relating to the property in question is unique, and does not apply to a substantial portion
of the district or neighborhood;
[3] That the requested use variance, if granted, will not alter the essential character of the neighborhood; and
[4] That the alleged hardship has not been self-created.
(c) The Zoning Board of Appeals, in the granting of use variances, shall grant the minimum variance that it shall deem
necessary and adequate to address the unnecessary hardship proven by the applicant, and at the same time preserve and
protect the character of the neighborhood and the health, safety and welfare of the community.
Area variances.
(a) The Zoning Board of Appeals shall have the power, upon an appeal from a decision or determination of the Zoning
Enforcement Officer, to grant area variances as defined herein. In addition, the Zoning Board of Appeals shall also have
the power to grant area variances which are necessary in the course of site plan, special use permit and subdivision
application for which application for such area variance may be made directly to the Zoning Board of Appeals without
the necessity of a decision or determination of an administrative official charged with enforcement of the zoning
regulations as authorized by Town Law §§ 274-a(3) (site plan), 274-b(3) (special use permits) and 277, Subdivision 6
(subdivisions).
(b) In making its determination, the Zoning Board of Appeals shall take into consideration the benefit to the applicant if the
variance is granted, as weighed against the detriment to the health, safety and welfare of the neighborhood or community
by such grant. In making such determination the Board shall also consider:
[1] Whether an undesirable change will be produced in the character of the neighborhood or a detriment to nearby
properties will be created by the granting of the area variance;
[2] Whether the benefit sought by the applicant can be achieved by some method, feasible for the applicant to pursue,
other than an area variance;
[3] Whether the requested area variance is substantial;
[4] Whether the proposed variance will have an adverse effect or impact on the physical or environmental conditions
in the neighborhood or district; and
[5] Whether the alleged difficulty was self-created, which consideration shall be relevant to the decision of the Zoning
Board of Appeals, but shall not necessarily preclude the granting of the area variance.
(c) The Zoning Board of Appeals, in the granting of area variances, shall grant the minimum variance that it shall deem
necessary and adequate and at the same time preserve and protect the character of the neighborhood and the health,
safety and welfare of the community.

Zoning Board Application

Page 3of 3

printed 8.24.2021

C

APPLICATION NARRATIVE FOR
RISE HOUSING AND SUPPORT SERVICES,
INC. APPEAL OF CEO DETERMINATION
CONCERNING 994 ROUTE 67, BALLSTON SPA
History of the Parcel
RISE Housing and Support Services, Inc. (the “Applicant”) currently owns and operates a
community residence for chemical dependency at 994 Route 67, in the Town of Ballston (the
“Property”). The Applicant intended to expand the services offered by making a Site Plan
application to the Town Planning Board, dated April 1, 2019, which was submitted on June 3,
2019 to construct a 8,000 square foot residential apartment in the rear of the Property (the
“Application”). The Application received Conceptual Site Plan approval pursuant to § 138-142
of the Town Zoning Ordinance which was granted by the Town Planning Board in 2019.
Upon reliance of the Planning Board’s Conceptual Approval of the project, Applicant
continued to develop the details of the Application for submission to the Planning Board for final
site plan review approval. Over the course of two years Applicant retained engineers, architects
and attorneys to continue with the preparation of numerous iterations of site plans, renderings,
empirical operational data, together with correspondence and cooperation from several state and
local agencies. In an effort to mitigate certain impacts discussed with the Planning Board during
Conceptual Site Plan approval, Applicant slightly modified the design to reduce the height of the
proposed structure from three stories to two. The originally approved conceptual site plan
identified a two-story building with 48 residential units, 33 parking spaces, and an 8,000 square
foot building footprint, as further detailed in Exhibit E attached hereto. As part of the natural
progression of design and municipal submission process, the building has been further developed
to be a one-story building with 20 residential units, 14 parking spaces, and an 8,300 square foot
building footprint, as further detailed in Exhibit F attached hereto. The design intent has been
maintained throughout the development of the project. With those minor reductions in size, the
Application is entirely consistent with the Conceptually approved project from 2019.
Upon request by Applicant from the Town of Ballston Code Enforcement Officer
(“CEO”) for a determination as to whether the Application was subject to the moratorium,
Applicant received a favorable determination that the so long as the Application was not revised
it was exempt from the moratorium. However, upon re-application to the Planning Board for
final site plan approval and incorporating the mitigating structural improvements, Applicant was
advised by the Code Enforcement Officer (“CEO”) that, because of the minimal improvements
made, the Application was now subject to the moratorium prohibition. Applicant now appeals
such determination to the Zoning Board of Appeals

1

Interpretation
In relevant part, we understand that Local Law No. 2 of 2020 established a moratorium
on certain development in the Town of Ballston, including approvals of a discretionary nature
required for land use development in the Town such as site plan or special use permit, “for which
application was not received on or before January 2, 2020”. While Applicant understands the
Application would otherwise be subject to the moratorium, the date in which it was submitted to
and conceptually approved by the Planning Board would render it exempt. Yet, the CEO
interpreted the terms of the moratorium to prohibit action on the project because of the modest
modifications to the Application details.
Applicant submits that during the course of nearly all land use board approval processes a
project is necessarily and purposefully modified to respond to and mitigate perceived negative
impacts of the development. These changes come in the form of conditions of approval and/or
applicant imposed mitigating measures. The obvious purpose behind providing for an exception
to the applicability of the moratorium to projects which were applied and reviewed by the
Planning Board before the enactment of the moratorium legislation is so that projects for which
time and money has been expended can continue towards approval. The CEO’s strict
interpretation of the moratorium language, effectively failing to allow any modifications which
are required or contemplated during the Planning Board review process, is nonsensical and
renders an exception based on application submission date meaningless.
In light of the timeline of application to the Town and the express language of the
moratorium it would appear that the Applicant not only submitted the above referenced project
application to the Planning Board in advance of the moratorium’s controlling dates, the Planning
Board had also taken action by granting the Conceptual Site Plan approval. Therefore, we
believe this proposed Application would not be subject to the moratorium on the approvals
related to same. The nominal modifications to the plans, which are customary in land use board
approvals and acts to further minimize any impacts of the project, should not alter such an
exemption. We therefore respectfully request the ZBA reverse the CEO determination as to
whether this Project will be exempt under the circumstances described.
Summary
For the above reasons the Applicant believes the Determination must be reversed and the
ZBA must find that the current Applicant is consistent with the prior and is exempt from the
prohibitions of land use board review under the Town moratorium.
Dated: October 21, 2021

Respectfully Submitted,
_____________________
Justin M. Grassi, Esq.
Jones Steves, LLP
Attorneys for Applicant

V:\MAIN FILES\RISE Housing and Support Services, Inc\OASAS\Moratorium Exception\ZBA Variance\Narrative 10.14.2021.docx
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TOWN OF BALLSTON
SARATOGA COUNTY, NEW YORK

ENVIRONMENTAL DESIGN
PARTNERSHIP, LLP.
TAX MAP ID: 216.-2-19 900 Route 146 Clifton Park, New York 12065
edpllp.com
APRIL 1, 2019 (518) 371-7621
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